
$
Norman H. Bangerter

Governor

Dee C. Hansen
Executive Director

Dianne R. Nielson, Ph.D.
Division Director

State%r l.Irah
DEPARTMENT OF NATURAL RESOIJRCES
DMSION OF OIL, GAS AND MINING

355 West North Temple

3 Triad Center, Suite 350

Sall Lake City, Utah 84180-1403
801 -538-s340

15 July 1992

Lowell Braxton, Associate Director
Ron Daniels, Legislative Coordinator
Pam Grubaugh-Littig, Permit Supervisor
Joe Helfrich, Regulatory Program Coordinator

Hugh Klein, Geologist/Hydrologist \^rL
\)

Proqram Deficie.ru;y R64S-301 -742.224

TO:

FH9M:

RE:

ANALYSIS

Deficiencies with H645-301-742.222were outlined in a 2 July 1992
memorandum along with a solution. Once this has been done it will also be
necessary to revise R645-301-742.224. The reason being that in its present form this
rule does not reference MSHA ponds for "in lieu of'requirements. RG4S-901-742.?24
states, "fn lieu of meeting the requirements of R645-301 -742,?23.1 and T4Z.ZZ1.2 the
Division may approve a sedimentation pond that...u (MSHA ponds are found at
R645-301-742.2221. Under section 817.46 of the CFR's, it is clear that IISHA ponds
may also be approved under the same criteria for non-MSHA ponds as spelled out in
H645-301-742.224.

Section 817.46, pan c, sub-part iii states, "ln lieu of meeting the requirements in
paragraph (c)(z)(i) of this section, the regulatory authority may approve a
sedimentation pond that relies primarily on storage to control the runoff from the
design precipitation event when it is demonstrated by the operator and certified by a
qualified registered professional engineer or qualified registered professional land
surveyor in accordance with Sec. 780.25(a) of this chapter that the sedimentation
pond will safely control the design precipitation event..." and is applicable to both
MSHA and non-MSHA ponds. In fact, the CFR's make no distinction between pond
sizes for this particular "in lieu of' requirement.
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REpOMMEN-pATtON

In order to solve this problem, I propose that if the recommendations
made in the 2 July 1992 memorandum are adopted, the first sentence of
R645-301-742.?24 be revised to read, "lfl lieu of meeting the requirements of
R645-301-742,222.'l and 742.222.2 or R645-301-742.223.1 and 742.223.2 the Division
may approve a sedimentation pond that...,,
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